
CCMMONWEALTH O F  KENTUCKY 

BEFORE THE ENERGY REGULATORY COMMISSION 

* * + + *  

I n  t h e  Matter of 

THE APPLICATION OF TRI-COUNTY ELEC- 
T R I C  MEMBERSHIP CORPORATION FOR AN 
ORDER AUTHORIZING THE CORPORATION T O  
BORROW AN AMOUNT NOT TO EXCEED $4,361, 
000.00 FROM THE UNITED STATES OF AMER- 
ICA ( R E A ) ,  AND $1,967,000.00 FROM THE 
NATIONAL RUR4L UTILITIES COOPERATIVE 
F I N A N C E  CORP3RATION (OFFICIALLY DESIG- 
NATED REA LOAN NO. AG-6-MACON), AND TO 
EXECUTE NOTES, AND CONTRACTS, AND DOCU- 
MENTS NECESSARY FOR THE PURPOSE OF CON- 
SUMATIMG THE LOANS AFORESAID, AND FOR A 
CERTIFICATE OF CONVENIENCE AND NECESSITY 
FOR THE PURFOSE OF FINANCING T H E  IMPROVE- 
MENTS AND CCINSTRUCTING THE FACILITIES 
PROVIDED FOF: I N  THE LOANS AFORESAID, AND 
I N  THE ALTEFNATIVE , FOR DETERMINATION 
THAT THE COOPERATIVE I S  EXECPT UNDER THE 
P R O V I S I O N S  OF KRS 278.300 (10) 

0 

O R D E R  - - - - -  

Tr i -Coun ty  Electric Membership C o r p o r a t i o n  (Tr i -Coun ty ) ,  

f i l e d  i t s  a p p l i c a t i o n  on September 4, 1 9 8 0 ,  for a certif icate 

of convenience a?d necess i ty  and f o r  a u t h o r i z a t i o n  t o  borrow 

t h e  sum of f o u r  m i l l i o n  t h r e e  hundred s i x t y - o n e  thousand  dol- 

l a rs  ($4,361,000) from t h e  Un i t ed  S t a t e s  o f  America R u r a l  

E l e c t r i f i c a t i o n  A d m i n i s t r a t i o n  (REA) and t h e  sum o f  one m i l l i o n  

n i n e  hundred s i r t y - s e v e n  thousand  dollars ($1 ,967 ,000)  Prom t h e  

N a t i o n a l  Rural Util i t ies  Coopera t ive  F inance  C o r p o r a t i o n  ( C F C ) ,  

and t o  e x e c u t e  its n o t e s  as s e c u r i t y  t h e r e f o r .  The funds  ac- 

quired by t h e s e  borrowings  are t o  be used t o  make sys t em i m -  

provements and t o  e x t e n d  service to n e w  cus tomers .  These im- 

provements and acldi t iom,  which arc e s t i m a t e d  to cost s i x  m i l l i o n  

two hundred twe3ty-n ine  thousand  six hundred and  f i f t y  dollars 

($6 ,229,650)  are  more s p e c i f i c a l l y  d e s c r i b e d  i n  t h e  a p p l i c a t i o n  

and record- Tri-County requested, i n  t h e  a l ternat ive,  an 

order f i n d i n g  that by v i r t u e  of t h e  s u p e r v i s i o n  and/or  control 
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prov ided  by t h e  governmental a g e n c i e s  of t h e  Tennessee Va l l ey  

Au thor i ty  and t h e  Rural  E l e c t r i f i c a t i o n  Admin i s t r a t ion  t h a t  

it ( Tri-County ) shou ld  be exempted under  t h e  p r o v i s i o n  of 

278.300(10) from t h e  n e c e s s i t y  of o b t a i n i n g  t h e  o r d e r  and 

certif icate r e q u e s t e d  from t h i s  Commission. 

The m a t t e r  was set for h e a r i n g  on September 1 6 ,  1980, 

a t  1O:OO a.m., E a s t e r n  Day l igh t  T ime ,  i n  t h e  o f f i c e s  of t h e  

Energy Regula tory  Commission a t  F r a n k f o r t ,  Kentucky. The 

h e a r i n g  w a s  h e l d  as schedu led  and a l l  p a r t i e s  of i n t e r e s t  

were a l l awed  t o  be hea rd .  

I n  s u p p o r t  of i t s  c o n t e n t i o n  t h a t  it shou ld  be exempted 

from t h e  requi rement  of o b t a i n i n g  l o a n  approva l  from t h i s  

agency, Tri-County e s t a b l i s h e d  i t s  w h o l e s a l e  power r e l a t i o n s h i p  

w i t h  TVA and i n c o r p o r a t e d  an a f f i d a v i t  from REA w h i c h  se t  f o r t h  

t h a t  agency ' s  procedure  i n  rev iewing  and approving  l o a n  a p p l i -  

cations by RECC's  such a5 Tri-County.  

The Commission, a f t e r  c o n s i d e r a t i o n  of t h e  a p p l i c a t i o n ,  

a l l  ev idence  of r e c o r d ,  and b e i n g  a d v i s e d ,  i s  of t h e  o p i n i o n  

and FINDS: 

1. The Tennessee Va l l ey  A u t h o r i t y  does n o t  exercise 

s u f f i c i e n t  c o n t r o l  o v e r  t h e  f i n a n c i n g  o f  t h e  c o o p e r a t i v e s  it 

s e r v e s  under  i t s  w h o l e s a l e  power c o n t r a c t s .  TVA's o n l y  con- 

cern is t h a t  the r e t a i l  rates charged  by i t s  who lesa l e  customers, 
such as W e s t  Kentucky, are c o n s i s t e n t  w i t h  t h e  rates s p e c i f i e d  

by TVA under t h e  terms of i t s  who lesa l e  power contract .  More- 

o v e r ,  t h e  r e c e n t  f e d e r a l  c o u r t  d e c i s i o n  &/ relied upon by T r i -  

County adds  n o t h i n g  t o  i t s  p o s i t i o n  on  t h i s  p o i n t .  Tha t  c a s e  

s imply a f f i r m e d  t h e  paramount a u t h o r i t y  of t h e  TVA t o  e s t a b l i s h  

and e n f o r c e  uniform r e t a i l  rates by a l l  of i t s  who lesa l e  cus- 

tomers wi thou t  i n t e r f e r e n c e  by s ta te  a u t h o r i t y .  T h e r e i n ,  t h e  

Court  s p e c i f i c s l l y  r e f u s e d  t o  r u l e  on whether  o r  n o t  matters 

1/ Tennessee V a l l e y  A u t h o r i t y  v. Energy Regula tory  Com- 
miss ion  of Kentucky, C i v i l  Act ion  No. 79-0009-P (W.D. Ky., 
decided  S e p t .  2 5 ,  1979 ,  unpubl i shed ' )  
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other than rates (such as service and financing) were sub- 

ject to federal (TVA) or state (ERC) authority. 

2. The Commission is also of the opinion that the Rural 

Electrification Administration does not exercise t h e  type of 

control over TriiCounty's financing that is required for 

an exemption under KRS 278.300(10). A s  the affidavit of Mr. 

Feragen i n d i c a t e s ,  t h e  REA's primary focus in approving loan 

applications to RECCs such as Tri-County, is to insure (1) 

that there is a need for  the proposed new construction, and 
(21  that the RECC will be able to repay the loan. In this 

regard, the REA examines the overall financial condition of 

the utility with primary emphasis on its current revenues 

and expenses and a determination as to whether or not the 

current rates are "adequate. "2/ However, rates that are ade- 

quate f o r  the utility may not be "fair, just and reasonable" 

f x o m  the consumer's standpoint. It is this financial impact 

on the ultimate consumer which results from these borrowings 

that is the primary concern of this Commission under K R S  278. 

030. There is no comparable provision under REA's guidelines 

for assessing the impact of a proposed borrowing on the 

utility ' s cus tcmers . 
KRS 278.300 ( 4 )  specifies that this Commission "shall not 

approve any iszue or assumption unless. . .the commission finds 
that the issue or assur~iption. . .is consistent with the proper 
performance by the utility of its service to t h e  public * * *." 
Thus, the focus of t h i s  agency in approving borrowing applica- 

tions is the financial impact on the ultimate consumer, while 

the focus of the REA is clearly on the financial impact to the 

utility itself. Under these circumstances this Commission 

f i n d s  that t h e  interests of the consuming public are best served 

by continuing our past practice of requiring RECC's such as 

2J Feragcn Affidavit, p.  7 .  
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Tri-County . '  t o  f i r s t  obtain p r e l i m i n a r y  a p p r o v a l  from t h e  

REA for a proposed  bor rowing ,  and  t h e n  seek f i n a l  a p p r o v a l  

from t h i s  agency where  t h e  impact  on t h e  consumer w i l l  be 

f u l l y  assessed. For  t h e s e  r e a s o n s ,  w e  reject Tr i -County ' s  . 

argument t h a t  t h s y  be exempted under t h e  terms of KRS 278.300(10) 

from t h e  j u r i s d i c t i o n  of t h i s  agency over u t i l i t y  f i n a n c i n g .  

3 .  F i n a l l y ,  t h e  Commission must address i t s e l f  t o  what 

a p p e a r s  t o  be t h e  u n d e r l y i n g  issue i n  t h i s  whole argument-- 

t h e  r e l a t i o n s h i p  of K R S  278.300 (10) t o  a l l  o t h e r  p r o v i s i o n  

i n  Chap te r  2 7 8 .  Chapter 278 r e p r e s e n t s  a specific mandate 

f r o m  t h e  l e g i s l a t u r e  t o  t h i s  Commission t o  i n s u r e  t h a t  t h e  

consuming p u b l i c ,  w h i c h  is dependent  on u t i l i t y  services for 

i t s  h e a l t h  and  we l l -be ing ,  s h a l l  n o t  be burdened w i t h  e x c e s s i v e  

and u n j u s t i f i e d  costs f o r  o b t a i n i n g  t h i s  n e c e s s a r y  service./ 

T h i s  s ta te  power i s  c o n s t i t u t i o n a l l y - d e r i v e d  and c a n n o t  be 

a b r i d g e d  by f e d e r a l  a u t h o r i t y  a b s e n t  a n  e x p r e s s i o n  of t h e  

Uni ted  States  Congress  w i t h  t h e  specif ic  i n t e n t i o n  of pre- 

empting t h e  f i e l d .  

a f f e c t i n g  t h e  rates of u t i l i t i e s  subject t o  i t s  j u r i s d i c t i o n  

is, therefore, paramount o v e r  any a u t h o r i t y  a federal agency 

(such  as REA) may have  over f i n a n c i n g  which would e v e n t u a l l y  

This agency's authority over any matter 

affect such  rates. 

For t h i s  r e a s o n ,  a m a j o r i t y  of t h i s  Commission i n t e r p r e t s  

K R S  278.300(10) t o  have no  v a l i d i t y  e x c e p t  i n  those cases 

where a u t i l i t y  may o b t a i n  monies f r o m  a 'Eederal agency under 

c i r c u m s t a n c e s  t h a t  would have no u l t i m a t e  e f f e c t  on t h e  

u t i l i t y ' s  rates t o  i ts  cus tomers . /  

would serve t o  n u l l i f y  Chap te r  2 7 8 ' s  overal l  i n t e n t  of i n s u r i n g  

t h a t  e v e r y  a s p e c t  of a u t i l i t y ' s  f i n a n c i n g  w i l l  be subject t o  

Any other i n t e r p r e t a t i o n s  

3/ Sou the rn  Bell Telephone 6 Telegraph Company v. C i t y  of 
Louisville, 96  SW 2d 6 9 5  (Ky. 1936). 

4 /  A common example would be where  a g e n e r a t i n g  u t i l i t y  
might-obtain a g r a n t  f r o m  t h e  Envi ronmenta l  P r o t e c t i o n  Agency 
to t es t  new p o l l u t i o n  equipment  or r e c e i v e  f e d e r a l  money t o  
assist i n  c o n v e r s i o n  t o  1 0 0 %  coal-fired u n i t s .  
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t h i s  Commission's f i n a l  a u t h o r i t y  so as t o  g u a r a n t e e  t h e  

consuming public " f a i r ,  j u s t  and r e a s o n a b l e  rates.'' D e s p i t e  

t h e  somewhat ambiguous language  of KRS 2 7 8 . 3 0 0 ( 1 0 ) ,  w e  s imply  

do not bel ieve t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  remove from 

t h e  purview of t h i s  Commission any p o r t i o n  of a u t i l i i t y ' s  

f i n a n c i n g  w h i c h  would u l t i m a t e l y  effect t h e  u t i l i t y ' s  rates 

t o  its customers. 

1936, " . . . t h e  presumpt ion  t h a t  t h e  s ta te  h a s  surrendered i t s  

p o w e r  of r e g u l a t i o n  by a c o n s t i t u t i o n a l  p r o v i s i o n  w i l l  n o t  be 

indu lged  unless such i n t e n t i o n  i s  c l e a r l y  e x p r e s s e d  i n  t h e  

i n s t r u m e n t  or i s  n e c e s s a r i l y  implied."g/ C l e a r l y ,  i f  such a 

presumpt ion  is  i n v a l i d  i n  t h e  face of a c o n s t i t u t i o n a l  pro- 

v i s i o n ,  t h e  lesser l e g i s l a t i v e  pronouncement i n  KEG 278.300(10) 

cannot  s e r v e  t o  n e g a t e  t h e  i n t e n t i o n  u n d e r l y i n g  a l l  of t h e  

As t h e  Kentucky Court of Appeals  stated i n  

o t h e r  provisions of K R S  Chapter 278. 

4 .  Turn ing  t o  t h e  merits of t h e  i n s t a n t  case, t h e  Com- 

mi s s ion  f i n d s  t h a t  t h e  public convenience  and n e c e s s i t y  requires 

t h a t  s u c h  cons t ruc t ion  as is  proposed by Tri-County i n  i t s  

a p p l i c a t i o n  be performed, and  t h a t  a cer t i f icate  of convenience  

and n e c e s s i t y  should be g r a n t e d .  The Commission f u r t h e r  i i n d s  

t h a t  t h e  proposed  borrowing i s  for a l a w f u l  o b j e c t  w i t h i n  t h e  

c o r p o r a t e  pu rposes  of t h e  u t i l i t y ,  is  n e c e s s a r y  and a p p r o p r i a t e  

for and c o n s i s t e n t  w i t h  t h e  proper performance by the  u t i l i t y  

of i t s  service t o  t h e  public,  and  w i l l  n o t  i m p a i r  i t s  a b i l i t y  

t o  perform t 5 a t  s , e rv i ce  and  i s  r e a s o n a b l y  n e c e s s a r y  a n d  appro- 

priate for such  purpose .  

I T  IS  THEREFORE ORDERED t h a t  Tri-County Rura l  E l e c t r i c  

Cooperative Corpcxat ion hereby  i s  granted a c e r t i f i c a t e  Of 

convenience  and  n e c e s s i t y  t o  proceed  w i t h  t h e  c o n s t r u c t i o n  

as set f o r t h  i n  t h e  a p p l i c a t i o n  and record. 

I T  IS FURTHER ORDERED t h a t  Tri-County be and  it h e r e b y  

5 /  Sou the rn  Bell T e l ephone  & Telegraph Company v. 
C i t y  af L o u i s v i l l e ,  s u p r a ,  6 9 8 .  
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is a u t h o r i z e d  t o  borrow a sum i n  t h e  p r i n c i p a l  amount of 

$4,361,000 f r o m  REA a t  an i n t e r e s t  r a t e  of f i v e  p e r c e n t  (5%)  

per annum over a t h i r t y - f i v e  y e a r  p e r i o d  w i t h  payments of t h e  

p r i n c i p a l  being deferred for t h r e e  y e a r s .  

IT IS FURTHE:R ORDERED t h a t  Tri-County be and it 

hereby is  a u t h o r i z e d  t o  borrow an a d d i t i o n a l  sum f r o m  CFC i n  

t h e  principal amount of $1,967,000 over a t h i , k t y - f i v e  year 

p e r i o d  a t  an i n t e r e s t  rate of n i n e  and one-ha l f  p e r c e n t  (9'1/2%) 

per annum for an initial period of seven y e a r s .  

the i n t e r e s t  rate and its period of application ma.y be modi f ied  

by CFC based upon its p r e v a i l i n g  cost of funds. 

Subsequent ly ,  

IT IS FURTHER ORDERED t h a t  TriiCounty shall submit 

semi-annual reports t o  the Commission s e t t i n g  f o r t h  i n  d e t a i l  

t h e  s t a t u s  of t h e  c o n s t r u c t i o n  a u t h o r i z e d  h e r e i n  as well as 

t h e  s t a t u s  of t h e  funds a u t h o r i z e d  f o r  s a i d  c o n s t r u c t i o n .  

Nothing h e r e i n  c o n t a i n e d  s h a l l  be deemed a w a r r a n t y  o r  

f i n d i n g  of v a l u e  of s e c u r i t i e s  or f i n a n c i n g  a u t h o r i z e d  h e r e i n  

on the  p a r t  of the Commonwealth of Kentucky o r  any agency thereof. 

Done at FranL.fort, Kentucky t h i s  24th day of October, 2980 .  

ATTEST : 

S e c r e t a r y  



I 
DISSENTING OPINION OF 

CHAIRMAN PERRY R. WHITE, JR. 

A t  i s sue  is the in t e rp re t a t ion  of a s t a t e  s t a t u t e  which by 

t ts  terms excludes r e v i e w  by this  agency of a co-op loan proposal 

if the co-op loan is subject t o  control  o r  supervision of a f ede ra l  

agency. 

h equal issue f - s  whecher the U n i t e d  States has pre-empted 

the regulation of Tennessee Valley Authority d i s t r i b u t i o n  co-ops. 

I d issent .  My hea r t  i s  with the majority opinion, but  r eg re t -  

f u l l y ,  I do not  bel ieve the  opinion co r rec t ly  states the law. 

Conclusions: 

(1) This co-op, (a TVA d i s t r i b u t o r )  i n  this  loan a p p l i -  

cat ion,  is "subject" t o  the  control and supervision of TVA 

and REA, f ede ra l  agencies, and therefore  comes within our 

state law which exempts its loan appl ica t ion  from review by 

t h i s  agency. 

(2) Any EKC regulat ion of'a TVA co-op is a t  the sufferance 

of TVA and may be terminated by TVA a t  any t i m e .  The United 

States via the  Tennessee Valley Authority has pre-empted the 

s t a t e .  

(3) Lastly, the cor rec t  reso lu t ion  of this case would 

properly imply t h a t  i n  instances where a non TVA co-op secures 

a loan whereby it is "subject" t o  the control  or supervision 

of REA, (a federa l  agency), ERC's approval o r  disapproval of 

the loan i s  i n  a legal context meaningless, and the  co-op 

may proceed without ERC approval. 

KRS 278.300 (10) s p e c i f i c a l l y  and c l e a r l y  exempts co-op loan 

appl icat ions f r o m  the scru t iny  of t h i s  agency w h e r e  a co-op is 

subject  to federal cont ro l  - o r  supervislon over a loan: 

This sec t ion  (grantinp ERC j u r i sd i c t ion )  does not 
apply i n  any instance where the  issuance cf secur i -  
t i e s  or evidences oi indebtedness i s  subject t o  
the suDervinion o r  control  of the fcde-r-nT-Xovcrnrncnt .- 
ur any' agency thereof .  . . . (Emphasis added) 
KRS 278.300 (10) 

REA, which proposes t o  make the  loan, I s  a federal agency and 

the evidence abundantly shows t h a t  i t s  r i g h t  t o  control  - and super- 

v i s ion  is exercised over loans i t  makes to the co-op. 



0 
TVA concurs w i t h  t h i s  writer's posi t ion a s  t o  lack of j u r i s -  

d ic t ion ,  b u t  fur ther  a l leges  tha t  TVA i s  exercis ing a degree of 

supervision and control .*  The evidence does no t ,  i n  my opinion, 

supporr the proposit ion t h a t  TVA (also a federal agency) 

control  o r  supervision, formal or informal,  over loans advanced by 

REA or  any o ther  source of funding. 

exemption s ta tute  does not  require  t h i s ,  or  that  there be a m u l t i p l e  

exercises 

In  any event,  the Kentucky 

of federal  agencies exercising cont ro l  o r  supervision. Therefore, 

my be l ie f  t h a t  TVA does not  exercise  such control  o r  supervision 

does n o t  a f f e c t  t h e  conclusions herein reached. 

In 1935 Section 10 of the  Tennessee Valley Authority A c t  w a s  

amended t o  provide t h a t :  

. . . t he  (TVA) Board i s  authorized to  include i n  any 
contract  for the sale o r  power such terms and con- 
d i t i ons ,  including resale ra te  schedules, and t o  
provide for such r u l e s  and repulations as in its 
-udp.ment may be necessary o r  deszrable f o r  ca r ry ing  
Aut t h e  purposes o t  this a c t  . . .  (EmDhasis added) - .  
49 S t a t . - l O ? G  (1035), 16 U.S.C. 
5 831 i (1976). 

Assuming t h a t  t h e  evidence does not  support the  proposit ion 

that TVA exercises cont ro l  o r  supervision over loans,  i s  the co-op 

"subject" t o  such dominance? (KRS 278.300 (10)) I believe i t  is. 

See Section 10 above. 

While TVAmay su f fe r  Kentucky t o  sc ru t in i ze  and pass on loan 

appl icat ions,  i t  c l e a r l y  has t h e  r i g h t  t o  exercise  the prerogative 

t o  s top  the  review. 

The Federal A c t  supports the  conclusion t h a t  t h i s  co-op is 

"subject" t o  control  o r  supervision over i t s  borrowings and t h a t  

TVA could implement t h e  processes of cont ro l  and supervision a t  w i l l .  

Se t t ing  a s ide  the  exemption of KRS 278.300 (lo), t he re  a r e  

fu r the r  grounds present i n  t h i s  case supporting a lack of juris- 

dic t ion  by t h i s  Conmission over "rates" ( in  a broad sense of the 

word) by t h i s  and other  TVA co-ops t h a t  do not  app ly  t o  t he  State 's  

other twenty-two (22) co-ops. 

In a recent  opinion of t h e  U. S. Dis t r i c t cour t ,  the  Court 

found a ". . . d i r ec t  c o n f l i c t . .  .between an exerc ise  of federa l  authority 

granted TVA by Congress and an exercise  of s ta te  au thor i ty  granted 

ERC by General Assembly of Kentucky." Tennessee Valley A u t h o r i t y ,  

--- et a 1  v .  mer= Regulatory Conmission of -- Kentucky (USDC, W.D. Ky., 

*See TVA General Counsel l e t te r  dated Jtrly 2 5 ,  1980 and f i led  
July 28, 1980 



- - e  
! September 2 5 ,  1 9 7 9 ) .  In that case this agency had attempted to 

force the TVA co-oops to follow the Kentucky fuel adjustment clause 

regulation. The regulation certainly impacted "rates. The Court 

did  not sustain t h e  Kentucky position. The Court held that ERC 

had no right to influence rates charged by TVA distributors. The 

Court further stated: 

When compliance with the legitimate directions 
of a state gwernment is impossible without vio- 
lating the legitimate directions of the federal 
government, Article IV 5 2  of the United States 
Constitution, the Supremacy Clause, demands that 
the exercise of federal authority supersede the 
exercise of state authority. 

While the federal case dealt with rates and the fuel adjust- 

ment clause it appears that TVA's right to control goes beyond 

retail rates. 

the purposes of the federal A c t .  Indeed it has prescribed a 

termination of service standard different that Kentucky's standard. 

It may enact any rule or regulation which promote 

Setting aside the federal question and TVA co-ops, it is my 

considered opinion t h a t  the Kentucky statute should n o t  grant this 

exemption to non TVA distribution co-ops, but it does. This writer 

concedes that the right to pass on loan applications is as important 

as rate setting itself. Few, if any, loans will not impact rates. 

The right  to approve or deny the borrowing of money is an integral 
part of the rate-making process. 

But, this opinion is based on what the writer perceives the 

l a w  to be and not what the writer believes it should be. The 

writer agrees that public pol i cy  would be bet ter  served by the 
Comnission's review of a l l  loan applications. The scrutiny of public 

review offered by ERC's review process is not equaled by a non- 

adversary administrative review process. 

need, reasonableness of costs, method of financing and resultant 

effect on consumers can best be determined in the hearing forum. 

This view, however, becoines irrelevant in the face of clear contrary 

opinion8 expreseed by Congress, the federal court, and the Kentucky 

General Assembly. 

The public questions of 

The majority opinion cites the statutory chapter which grants 

broad authority to ERC to regulate co-ops. The General Assembly 



has long folloved a custom of qualifying broad grants  of 

author i ty  by spec i f i c  language of l imi t a t ions .  These l imi t a t ions ,  

especially when they E . r e  c l ea r ly  s t a t e d ,  are  no t  t o  be ra t iona l ized  

away. They represent  a c l ea r  statement of l e g i s l a t i v e  i n t e n t .  

The l imi ta t ions  placed. on t h i s  Cowission by KRS 278.300(10) are 

j u s t  as binding and c l ea r  a s  those of 278.300 (8)  & (11) - It is 

not for administrative' bodies o r  t he  cour t s  t o  give s t r a ined  

in te rpre ta t ion  t o  statutes t o  subs t an t i a t e  t h e i r  decisions of  w h a t  

ought t o  be. It i s  tke prerogative of t h e  l e g i s l a t i v e  branch 

(Federal & Sta te )  t o  l i m i t  the  au thor i ty  of t h i s  adminis t ra t ive 

body t o  review and pa:s on TVA d i s t r i b u t i o n  co-ops and other  co-op 

loan appl icat ions.  WE have absolutely no r i g h t  t o  pick and choose 

t h a t  w h i c h  we deem t o  be s o c i a l l y  des i rab le  
I 
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